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* toniau workers ln a tractor factory im Tartu
struck for two days.

Also In October, 2,000 students demon-
strated In Tallinn, waving the Estonian na-
tional flag (now banned) and calling for
Sovlet troops ta leave Estonia. The students -
were upset, in part, at official refusal to
sllow # logal pop group, Propeller, to sing at
half time at a soccer match becduse of a dis-
pute over some of the lyries. =

After several more demonstrations, Esto-
nian parents were lectured in schools to dis-
cipline their children properly.

Mr. Kukk was first arrested In late Janu- -
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t surveillance, and we have long
recognized the need for protection of
the content of telephone conversa-
tions. Telephone toll records can pro-
-vide information about a citizen’s

soclal, business, and political contacts .-

that can be just as sensitive in many
cases as the content of the conversa~
tions. This iz more true today than
ever before, principally because of the.
‘extension of usage-sensitive pricing of
- telephone services to local as well a3

ary 1980 after talking to this correspondent long distance service. This requires the
in a car on Moscow’s main ring road. He was ‘recording by the telephone company

held for three days and escorted by polics. -of the number celled slong with the.

back to Tartu.

A mild-mannered, gentle chemLst. he told
me he was astonished at the-official cam-
paign against him after he rwianed from
the Communist Party in1978." ™ Lo

“I thought I could just mncezxtmte onmy.
- work at Tartu university,” he said before his
arrest, “Instead, my wife was told I would
have to undergo psychiatric -treatment. 1'
108t my job. I was detalned in-Moscow—and.
1 really began to see how the KGB operates.
I really hado't known anything‘ about. the
KB before. Now I'do.” - iy

Since his arrest, Kukk has been 1n psychi-
atric institutions i Tallinn and Moscow,
but sources say doctors' were’ mw.ble to
prove he was mentally

KMeanwhile, the Xremlin campa!gn against -

continued recently, with seve?l
jail senterices.a

date. time, place, and duration of call.
-In order to protect telephone- toll

‘records from unwarranted intrusion, I_

am today introducing the Fede:

vacy of Telephone Records Act.. -
;- The bill restricts losure

use of a subpepa or through an ex
P eourt order, If & subpens. (s em-

ploy gain access to the records,
the Government must notify an indi- -

vidual that it is seeking his records.
After he is notified, the individual

quest for his records..
Where the Government beljeves

other dissidents in the Soviet U :% @may go to court and challenge the re-
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e Mr. WEISS, Mr. Speaker, in recent
months there have bheen a number of
reports that the Department. of Jus--
tice -has subpenaed.the-telephone toll
‘records of newspaper reporters with-
out the knowledge or consent of the
reporters. In no case did it appear that
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the reporters ar the newspapers were '

suspected of any crime:. Even Justice -
Department officials involved-in: the
subpenas called the Department’s ac-
tions a “misjudgment,” “in violation of
the gpirit” of Department regulations,
and something that the Department
“absolutely ought not to do.”

' oflce to the Individuals will -
Earm ts Investigation, may 8 ggiy,

for a court order similar to_the. order
required to tap a phone. The proce-
dires I TH& BOT TOT access to toll rec-

ords, however, are less restrictive than
those of the current wiretap statuftes.

In particular, the showing that the

- Government
-order 1S one of “reasonabl -
standard -less than the ‘probable

cause” required for a search warrant
" bul more than an allegation, suspicion,
“or mere belief. At the same time, the
bill’s requirements for obtaining an
order for telephone records are sub-
stantially higher than the showing
which is required to sustain a subpena
or similar form of legal process. :

Besides giving: an individual . the
.right.to challenge a subpena for his
records, the bill establishes civﬂ llabil _
mea of {ts provisions. - - .

~Finally; the bill provides strfct' Hml ;

tations on the subsequent use and re-

After revelation of this activity, the™ disclosure of telephone toll records ob-

Department changed its regulations to
provide some protection for the news
media from compulsory process for its
telephone toll records, While  these
regulations represent a first. step in
the protection of telephone toll rec-
ords, they do not and cannot go far
enough to protect the privacy of this
increasingly sensitive category of rec-
ords. The regulations. offer only a
modicum of protection for the privacy
of reporters and offer no protection
for the privacy of others. The neces-
sary protection can only come through
Federal legislation.

Ameri{cans. belleve that they have a-

right to conduct their private. affairs

by telephone without fear of Govem— 1 America in Congrexs assembled,
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tained by a Government agency, insur-
ing- that. the records will not simply -
become information available for gen-
eral Government use. -

-1 urge my colleagues to join me in
supporting this legislation to protect

reporters and - other . citizens from

unnecessary Government encroach-
ments on their privacy. :
The bill follows: e
s - HR.933 L wEe
Abill to smend the Privacy Act of 1974 and
the Communications Act of 1634 to pro-
vide for the protection of- telephone
.records, and for other purposes. :
Be it enacted by the Senale and House of
Representatives of the United States of
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telep one company. g%_rm_t%m
by _Government agents only through -
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_SHORT TITLE .

Secrion 1. This Act may be cited as the
“Federal Prlvacy of Telephone Records
Act”,

/" FINDINGS AND PURPOSE
Sk, 2. (a) The Congress finds that—
(1) the right to privacy {s & personal and

fundamental right protected by the Consti-

tution of the United States;

(2) the records of telecommunications pro-
vide independent documentation of commu-
pications which, before the advent of the
telephone, were considersd uniquely private
in character; .

(3) our current legal systetn severely re-
stricts access to the contents of telecommu-
nications;

. (4)-the mere fact of & communication 1is

often as revealing as the content; L
(3) increasingly sophisticated telecommu-
" nications. technologies permit and encour-

- age telecommunications commeon carriers.to- - -
keep records of the existence, date, location, .~

‘time, ‘and even parties to. telecommun.tca.-
‘tlons; and .

(6> the unprotected naturo of records of
the fact of-a telecommunication endangers
the privacy of American citizens and chills.
the exercise of individual rights.

(b) The purposes of this Act'are~

(1) to protect the privacy of telecommuni-
cations records from unwarranted diselo-
sure; and

(2) to limit intrusion into ‘personal privacy
even where disclosure to govemment iz
deemed appropriate, -

AMENDMENT TO TITLE 8, UNITED STATES CODE

SEec. 3. Section §52a of title §, United
States Code, is amended by inserting after
subsection (q) the following new subsec-
tions:

“(rX1) TELEPHONE Rsco:ws -The head of
each agency which maintains telephone
record Information (as defined by section
225(aX6) of the Communications Act of
1934} ghall designate an officer of supervi-
sory rank in the asgency to serve as tele-
phone record custodian and shall promul-
gate regulations as necessary to carry out

the provisions of this paragraph and para--

shalflh (2). - The telephone record custodian
- “C(A) take posswsion of nLI telephnne
record Information possemed or actruired hy
the agency;
- *(B) be responsible for the use a.nd dlsclnw
sure of all such information; -
“(C) cause the preparation of " mry coples
of the information to-the extent required
for official use pursuant to the provisions of

. this paragraph or paragraph (2) and regula-

tlons adopted pursuant thereto; - .
“(D) not disclose any telephone record in-

formation except in aocorda.nce Wwith para-

graph (2) - .
‘“(EYupon the completlon of—-

. 4(1) the investigation for which telephone

record in!ormation was a.cqulred ‘by the
agency, or ot

©LD acase or prooeeding a.rising fmm the

investigatlon,

return to the person who produced the
record all materials which has not passed
into the control of a court or grand jury
through introduction into the record of &

. tase or proceeding.-
‘When any telephone record ln!ormation has :

been produced by a person under this sec.
tion for use in an investigation, and no case
or proceeding arising therefrom has been irt-
stituted within a reasonabie time after com-

. pletion of the examination and analysis of ~

all evidence assembled in the course of the
investigation, such person shall be entitled,
upon written dema.nd made upon the head
. ,{}_A,,,. . s U -
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. " case or proceeding; or

AMENDMENT TG GOWCA‘HONS -ACT OF 1934 -

Sec. 4. The Communications Act of 1934 is.°
amended by inserting after section 224 the &

other device. . - :
< -4) The term ‘service provider' mean.s a.nye
common carrvier or other person. who pro--

. television or radlo- broadeasting.

of the agency, to the return of all telepir
record informaticn produced by the person.

“(2) An ageney, or any officer or employee

thereof, shall not disclose any telephone

record Information (as defined by section
225(a)(6) of the Communications Act of:

1934} to any person or make-a copy of any
telephone record information except—- -~ ¢
“(A) with the written consent of the cus-

" tomer (as defined by section 223¢(aXl) of:
. sych Act) to whoiy the telephone rec in

formation pertains; -~ o5
"(5) to an sttorney for the Unlt;ed States

for the presentation of s case or proceeding =,

hefore a court or grand jury on behalf of
the United States which arose out of the in-
vestigation for which the telephone record

information was acquired, when the attor-
ney designated to appear on behalf of the. elgn
United States in the proceeding or case de-
_ termines' that - disclosure- Is - required,” but
. .upon the conclusion of any such case or pro-
. ceeding, the attorney shall return to. the.

* (CY at the written’ dh'eetion of the bead 0

- -the agency, to a Government authority of:
‘the United States authorized by statute or

Executive order to conduct forefen intelli
gence or counterintelligence: activities solel
{or the- purpose o£ conduching such acti
{es.”. -

fouowina new section: N
“TELEFHONE m:conns

“Sec. 225, (a) For purposes of this section. -

‘“¢1) The term  ‘customer’.B means . any

person or authorized representative of such-
person who s subseribing or has subscribed-

to the services of a service provider. -

“2) The term ‘Government. authority’.:
means any ageney, department, bureau, or

other authority of the Federal Government,. .
or of any State, commonwealth, territory, or -

possession, ‘or any political . subdivision - :

thereof, or any officer, employee. or agent
“the malllng to reply to the summons ar sub-

pen :
S “(C) be permitted to file (wlthout ﬂhng

of any of the foregoing. - e
“¢3) The term ‘intercept’ mea.na to acquire
telephone record information at any time -

from initiation to completion of a telephone
call, telegram, or similar message, through:

the use of any electronic. rnechanical 0

vides telecommunications transmission’ serv

_ices within. the territory: of-the - United’
.. States, -inciuding’ any-operator of a cable:
- television or‘cable radio system. Such term:

does not include any person: engaging in

‘“(5) The term ‘telecommunication’ means
any telephone call or other :transmission, -

_ emission, or reception of signs, signals, writ-'-
ings, images;, and sound: or intelligence of i’
any nature by wire, radio,: opt.ical or. ather:

electromagnetic systems, -« iedr e
“(6) The term ‘telephone record lnronna

contents of a communication, which makes -
it possible to determine the existence, date,
time, location, or parties involved in any'™
telephone call or in any other. telecommuni-

cation, Including information recorded by::
" means of a pen register or similar device. ... -

“(bX)1) No service provider or its ofticers,.

employees,  or agents shall disclose tele- -

phone record information or grant permis- -

- sion for an intercept-of.such informatlon,

eXCept-—

“(A) to a Govemment authorit:y as pro-‘

vided by subsection (¢c); or

Appromwm&%mmm égw&ﬁoommm 19,1981 B |

% “(B) pursuant to the specific authoriza- :

-tion of the customer identified- by the tele-
_phone record. - - i
,-*(2) Nothing in- this section prohiblts -

service provider from disclosing. telephone

~record information to its employees or
- agents to the extent necessary as & ps.rt of

its provision of services,

-#(3y Nothing in this section prohibits t.he
disclosure of any telephone record informa-
tion which is not identified with, or identifi-

phone record informstion or may permit an
“imtercept of a -telecommunication for the -
- purpose of obt.ainlnz telephone record infor-

RIS

I summons or subpena or a judicial summons

or subpena in order to obtain telephone
record information from a service provider. -
_%¢2) A customer, to the extent that tele-.
phone record information sought under this
subsection relates t..: his subscribed services.
hall—

“(A) be served with a copy of’ a.ny sum-
ons or subpens issued pursuant to para-
graph (1), or have & copy mailed to his last
known address .on or before the date on
which the summons or subpena is served on
the service provider, together with a notice
of the customer’s right to- challenge the
-summons or subpena, in accordance with
subparagraph (C) and subparagraph (D);

.. *(B) be permitted ten days from the date

of service or fourteen. days from the date of

“fee) a motion to quash or otherwise llmlt
the summons or subpena—

& court which issued it; - - el

‘(i) in the case of any othet subpens. or
summons issued by a government authority -
of Sta.te. in a court of comp tent jurisdlc-

‘(i) in the case of any other summons or

- subpens issued by a government authority =
“of the United-States, in the United States

district court in.the district where the cus-

“tomer resides, in the district in which the

gummons or subpena was issued, or in any
other court of competent jurisdiction; and
<(D) be permitted to.oppose, or seek to
‘limit, the summons or subpena on -any
grounds which would otherwise be-available

“43) A court may order dlsclosure ot tele-
_phone record information pursuant to a
suramens or .subpena issued under pa.ra-
graph (1) f—

(A} a customer fails. to lnltiate a chal-
‘lenge to the summons or subpena within
-the time limits establlshed by pa.ragra.ph
(2)(B). or

-“(B) the court determines, after the cus-
tomer i3 afforded an opportunity to chal-
“lenge the summons or subpena pursuant. to
paragraph (2), that—
(1) there are reasoneble grounds to be-

Heve that the information will be Televant

. tlon the court shall cite this aubsectlon a8

- or to intercept telephone record informa-

S felony. . -

- (1) in the case of a judiciai subpena. ln :

= provider from whorn the lnformation will be

if the customer were in posaession of the in— -

tion’ means any information, other than the .f.ormation. t 1

investigation of & crime enumeratea‘in :
subgection (e) or to. a cese or procesding .
arising out of such investigation; and T
“(ii) the Government authority has estab- =
lished that it possesses the authority to -
obtain the mformation trom the custody af
the customer. - - .
A court may limit the scape of, or otherwise
modify, any summons or subpena. it orders
to he enforced under subparagraph (B as it
determines would be in the interest of jus- .-
tice. In any order issued under thls subsec- .-

authority for the order.. .-
““¢eX1) The Attorney Genetal. m Assist-
“ant Attorney General, or & designated attor.-
‘ney who is an officer of the Department of
Justice specifically authorized . by regula~
" tion, -may authorize-an application to. s
" United States district court of competent ju-
- risdiction for an order to acquire telephione
record information from a. service provider

“tion when such acquisition or interception - - F
‘may provide evidence of a criminal otfense
“under a. Fedeml law whlch conat.itutes a

o T e

+*¢2) The Attomey Genera.l or chie! crimi-
“ nal prosecutor of a State may authorize an
application-to a State-court of competent
Jurisdiction for an .order. to acquire tele-
phone  record information -from s service
provider or to intercept‘telephone record in-
formation when the acquisition or intercep- -
- tion may provide evidence of a8 criminal of-
fense: which  involves  murder, kidnaping,
robbery, extortion, forgery, bribery, embez-
zlement, fraud, racketeering, < ‘violation of
this subsection, or any othe &rime which .
_ threatens serious physical inj. %y to an indi-- "
vidual or will result in serio«% damage 1o
property and Is punishable by imprisonment -
for more than one year. - -
(3) Each application pursuant to para-
graph (1) and paragraph (2) shall be made
in writing upon oath’ or affirmation to a -
court of competent jurisdiction. Each appl-™
:f.tlon shall inclyde the Iollowlns informa-"
on—
- %(A) the identity ol' the investigative or
law enforcement officer making, and the of-
;. Hcer authorizing, the application; . o [ TEE
*(B) a fuil statement of the facts and c’u‘-
cumstances relied upon by the applicant to
-~ Justify. his belief that an order should be
“issued, including—
(1) a reasonable description of the nature -
" and location of the facilities from which, or
the place where, the telephone record infor-
mation is to be intercepted or of the service:

‘obtalned; and 5
“{ii) the identity of the person, if known, N 1
‘committing the offense with respect to.- -
which telephone record information 1s to be
intercepted or records are to he acquired; - ;
C). a reasonable description of what .
other investigative procedures have heen-. -
tried and failed, or why other investigative =~
procedures reasonably nppea.r to be unnkely
to succeed if tried; . :
(D)) a statement of the period of timie for
which . an interception is likeiy to be Te--
quired. to be maintained angd, if the nature
of the investigation is such that the authori-
zatlon for interception should not automati .- -
cally terminate when the described tele.:
phone record information has been first ob-
tained, a particular description of facts és- -
tablishing reasonable cause to believe that
additional telephone record information of " § .
the same type will occur thereafter; - - :

“(E) to the extent known, a full statement
concerning all previous applications for au-
thorization to intercept, or for approval of - -
interceptions begun under the emergency

,provisions = of subsection (g), telephone

'
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same persons specified i i.ne application
and
“4F) where the appiication s for the ex-

tension of an order suthorizing or approv-

ing interception, & statement selting forth
the resulis thus far obtained from the inter- -

ception, or a reasonable explana.tion of thc'

failure to obtain such results . -

‘The court hesring the application involved
may require the applicant to furnish addi-
tional evidence in support of an application.

“(£X1) Upon application pursuant to sub-
section ¢e), the court may enter an ex parte
order, as-requested or-as modified, authoriz-
ing or approving Interception or acquisition
of telephone record information within the
Jurisdiction of the court, if it determines on
the basis ol the facts submitted by the ap- -
plicant that—— - - .. : B

“{A) there s ree.eona.ble cause to beiieve
that an individual is' committing, has come
mitted, or is abogut.to commit .an offense
enumerated In subsection. texl1) or subsec
tion (@X2N .. iiiiasn L

‘“‘B) there is. reasonnhle =
that Information - or. evidence obtained::
through interception or acquistion of tele-
phone record ' information -identifled with -
the individual will be relevant to-the offense
identified pursuant tu~subsection (eX3NB); -
and -

“o altemative investigative procedures - - -

to obtain the same information-or evidence
have been tried and failed or reasonably

" appear {o be unlikely to succeed if tried and

the information- sought is. noi‘. ‘reasonably
avallable elsewhere,
‘(2) BEach order authorizing or approving

the interception of any telephone record in- .
-order could be entered to authorize the in-

formation or the acquisition ¢of any tele-
phone -record: information from & service
provider shall specify— -

“(A)- the identity of the customer, if
known, whose telephone record information

1z to be intercepted, or the identity of the-

customer whose telephone record informa-
tion is to be acquired from a service provid-
er; - -

- “(B) the nature and location of the racm-
tles as to which, or the place where, authori-
ty to mtercept or to acquire reoords is gra.nt-
ed;

“Cra statement of the»oifense to which‘

they relate;
“(I3) the identity of the a.gency aut.horized
to Intercept or to acquire the telephone.:

record information from the eervice provid.: -

er;and e

“(B) the. period- ot ti.me durins which in-:

terception is authorized, including: a state- -

ment-as to whether or not the interception:

shall -automatically. terminste when the de- .
scribed telephone record informatiun ha-s
been irst obtained. . "

“(3) No order may e.uthcrize or apnrove
the interception of any telephone record ins -

formation for any period longer than {s necs

essary to achieve the abjective of the au-.
thorization, nor in any event, lonm than
thirty days.

“¢4) Extensions of an order authorizing e

terceptions may be granted, but only upon -
application for an extension made in accord.-
ance with subsection (eX3) and with the -
court making the findings required by this -
subsection. The pertod of extension shall be

1o longer than the asuthorizing judge deems:
necessary to achieve the purposes for which.

it-was granted and in-no- event for longer
than thirty days. . - -

“(5) Every order authorizinz intetception
and extension shall contain a provision that
the asuthorization to intercept shall he ex-
ecuted as soon as practicable, shall he con-

‘ducted in such a way as to minimize the in--
terception of telephone record information-

ey extension, and shall terminate upon at-

tainment -of the authorized objective, or in
.any event in thirty days.

ception for a period in excess of forty-eight
hours {3 entered, the order may require re-
ports to be made to the court which issued
the order showing what progress has been
‘made toward achievement of the.authorized

objective and the need for continned. inter-

ception. Such reports shall be made at such .

reasonable intervals as the court ma.y re-
quire.. e E

S 4 )] Applications ma.de a.nd orders gra.uted

under.this section shall be sealed by the

court.’ Custody. of the. applications and

.orders shall be wherever the court directs.
.The applications and orders shall be dis-
--¢losed only upon s showing of good: cause
" before & court of competent furilsdiction and -
~ghall mot be destroyed except on order.of
the-issuing or denying: court, -and in: a.ny
even&shall be kept for ten.years.. - 4. it
“gX1y Notwithstanding sny other provi-
si;on of this sectlon, any Investigative or law
- enforcement officer, specially designated in
~tegulation by the Attorney Cieneral or by -
~the principal prosecuting attorney of any-
State and acting pursuant to a statute of
suech:. State, who recsouably determines
that—"
- ACAY an emergency situation exists with
respect to criminal activities threatening to
life- which requires that telephone record in-
formation be Infercepted or acquired before
an order suthorizing such interception or
acquisition can with due diligence be ob-
tained; and : :

“(By thete are grounds upon which an

terception or acquisition; may intercept or
acquire the telephone record information.
T *¢(2) An application for an order approving

‘an: interception or acquisition pursuant to

paragraph (1) shall be made in accordance
with this: subsection within {forty-eight

hours after the acquisition or after the in.’

- terception occurs, or begins to occur. In the
sbsence of an order, an interception shall
immediately terminate when the informa-
tion sought is obtained or when the applica- -
“tion>for the order is denied, whichever ia

earlier. In the event the application for the -

order is not approved, an inventory shall be
served on: the person named in the applica--
tion as provided for in subsection (h).. :
(3) Notwithstanding any other provieion
of this section, a special agent of the Secret -
: Service may, for the purpose of carryingout -
-the protective functions: of the Secret Serv-
ice - unider section 3056 of title 18, United-

.States Code (relating to Secret Service fune.

" tions), under section 202 of title 3 of such

#7 Code: (relating to-the Executive Protective:

,‘Bervice). or under the.-Act. of June 8, 1968
(18 U.B.C. 3056, note; 82 Stat. 170; relating
to Secret Service protection of Presidential
- candidates), acquire or intercept telephone
-record information, except that— .

““(A) the Director of the Secret Service
shall authorize the acquisition or intercep- -
“tion after determining that there is reason -
to believe that acquisition or interception i3 -
‘necessary in-order to-carry out the- protec-
tive functions of the Secret Service; =~ =
- “(B) an interception -shall immediately
terminate when the needed infcrmation is
obtained; " - T

A(C) the otficer authorizing the acquisi-
tion or interception shall certity in writing
within forty-eight hours to a United.States
distriet . court oi.' competent juriediction
that— = .
=**(1)- a.cqulsition or interception of the tele-—
phone record information of a designated
customer occurred orls occurring, and

(6 Whenever an order authorizing inter-' '

quisition. or interception was necessary in

‘order to earry out the protective Zu.nctione
of the Secret Service; and - '

(I if, after receiving the certiﬂcatim re-
quired by subparagraph (C), the court finds
that the requirements of subparagraph (A}
and subparggraph (B) were not met, the
court shall order termination of the scquisi-

tion or interception, if not yet terminated,

and an inventory shall be served on the cus-

tomer whose telephone record Information - ‘

wag acquired or intercepted as provided for
in subsection (h). E
- ChX1l) Within a reasonable time, but not

later than one hundred and twenty days, ..

after the denial of an application for an .
order under subsection (1) or the termina-
tion of the period of an order or an exten-
sion thereof, the lssuing or denying court
shall cause to be served on the Dpersons-
‘named in the order or the sppication; and
such - other parties to intercepted or ac-
quired telephone record information as the
court may determine in its discretion are in -
_the interest of justice; an- inventory which -
‘shall include notice of— ..

--“(A) the fact of the entry of t.he ordér or .

‘the application; - - .
“44(B) the date of the entry, or the deniai,
of the application; : .

*(C) the period of e.uthorized approved,
or disapproved interception, if telephone
record information was intercepted; and
. (D) the fact that during such period tele-
phone-record tnformation was or was not in-
tercepted, -

“(2) The court may in its discretion make
available to the customer whose telephone
record information was Intercepted or ac-
quired or his counsel for inspection portions
of the telephone record information, the ap.
plication, and the order. ..

“(3) Upon request by the applicant foran
order, the court may grant a delay in service
of the inventory or an other notiffcation
pursuant to paragraph (1), which delay
shall not exceed one hundred and elghty

. days following the conclusion of the inter. .

ception, If the eourt finds, upon the showing -

-of the applicant, that there i3 reasanabie

cause to belleve that service of the inven-
tory would—.: .

“(A) endanger the 1ife or phyeice.i sarety
of any person; .

“(B) result in flight from presecuticn‘

*(C) result in destruction o or tampering
with, evidence; or . :

‘D) result In- intimidation of potentiai
witnesses, v %
I the court 50 “finds, it shau enter an ex
parte order granting the requested delay.
Additional delays of not more than ninety
.days may be granted by the court npon ap-
plication, but only in accordance with this
paragraph. Upon expiration of the period of
delay, the mventory shall be served xmmedi-
ately. .. -

(i) Any violai:ion of th&provisione of ?ub-
‘section (d); (e), (1), (), or () may be punt~ .

ished as-contempt of the court issuing or. -

denying an order.

(1) Whoever, other than a party t;o the
telecommunication identified by telephone
record information, in violation of this sub-
section intentionally discloses telephone.
record information or intercepts telephone
record information shall be fined not more
than $100,000 or imprisoned not more than
five years, or both. - .

“(kX1) A person aggrieved hy » viclation

of this section in respect.to telephone
record information which identifies s tele-
communication to which he was a party
may maintain a civil action for actual dam-
ages and for equitable rellef against—
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“(A) the United States, an authority of
State which has waived its soverelgn immu-

L App@%@

nity under the Constitution to 2 claim for -
damages resulting from a viclation of this -

secuon. or any other governmental unit,
each of which shall be liable for violations

while the officers or employees are acting

roént; and

“(B) an officer or employee of & State who
has violated this section, if the State has
not. walved its sovereign immunity as pro-

 yided In subparsgraph (A), or an officer or:

employee of the United States, a State, or
any other governmental unit who has vio-

lated this section while acting outside the :
- scope of his office or employment; and.

¥

-*4CY any other violator; ...

e district courts of the Dalted Staies
_shall have jurisdiction in the matters under( :

‘the provisions of this subsection. .- .
442} Any person entitled to recovery under
ghis subse¢tion aha!l xeceive not less. than

© $10,000, - >

tially. prevailed, the: court may, in addition

to any actual damages or equitable- relief, -

award such punitive.damages-as may be

- warranted and may assess against the de- -
fendant reasonable sttorney fees and other -

costs of litigation reasonably incurred.

“¢1y Whenever telephone record informa-
tlont has been disclosed, intercepted, or ac-
quired in violation of this section, no part of
such information and no evidence derived
therefrom may be recelved in evidence in
any trial, hearing, or other proceeding in or

before any court, grand. jury, department,.

officer, agency, regulatory body, legislative
committee, or other authority of the United
States, & State, or a political subdivision

thereof, except to the extent that the tele.-

" phone record Information is used in the
prosecution of 2 violation of this section or

as evidence to impeach. perjured testimony..”;
“(m) A good. falth reliance on a court -

order- issued pursuant to subsection (d) or

subsection (f), or on the provisions of the’
Foreign Intelligence: Surveillance Act :of -

1978 (50 U.8.C. 1801 et seq.), where applica., ning, nor am. X.arguing that this kind

- ble, or on the provisions of subsection (g),
shail constitute a complete defense to any
eivil action for damwes bmught under this
section.” ] B

BﬁDGET AN[ENDMENTS OF”1981

. g

HON, TED wmss"

"OF NEW YORK w7
"IN THE HOUSE OF REPRESENTA’IIVES

.- Monday, January 19, 1988
@ Mr. WEISS. Mr. Speaker,

budget between capital outlays and fi-

nancing on one-hand -and.current. .

operational expenditures and revenues
‘on the other,

“When a buslnéss, a city. a State, or-,

“practically any other enterprise con-
putes its profit or loss or its surplus or
deficit for a given year, it does so by

Separate and distinct consideration is
given to any long-term expenditure for

capital needs. it may have as compared -

with current operating expenses, Such
a two-part budget is' a much more ac-
curgte, rational, and useful portrayal
of actual financial status than Is. the
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43y In any sult hrouxht under this subsec--
tion in which the complainant has substan-

‘ombined budget currently employed
by the Federal Government. By bal-
ancing current operating income with -
expenses and by comparing long-term
-capital outlays with long-term financ-

tary picture emerges.. .

within the scope of their office or employ-- - It is, for example, most instructive ta

ote that more than one-fifth of the

" fiseal 1982 Federal budget—$161.5 bil.

Jdion—represents capital Investments.
‘The remaining $576 billion in. the .

“fiscal 1982 budget represents operat-

‘ing expenditures- and should,”under
standard and universally accepted ac-
‘counting .. methods,  be measured

‘for fiscal 1982, A $135 billion operating
Jbudget. surplus results when this coms
utation is used. ..

“Were the Federal Government to
mploy. the budget methodology’ used
by almost every other financial entity,

1t would be clear to the public that
“there is, in fact, no operationa.l budget
 deficit whatsoever.. .

#Z:The $27.5 billion deficlt shown in
‘the fiscal 1982 Federal budget is in re-
ality- the difference between capital
outlays and the operational surplus.
The Pederal budget deficlt, which we

have all heard so.much about, actually .

f{inances capital items exclusively. And

“these: rapital commitments in turn
represent sound investments in Ameri-

‘ca's . future—investments that will

Zyield benefits in the years to come, .-

-Borrowing to finance capital out-
lays—which is what, in effect, the defi-
cit - represents—is universally -consid-
ered-sound business practice. Borrow-
ing ‘to meet operational needs is not.

In proposing a capital-operational
breakdown in the Federal budget, I'am
not. suggesting that the Government .
need not exercise. sound fiscal plan-

of ‘budgeting be used as an excuse to -

{gnore -waste -.and cost -overruns.
. 'Indeed, I believe that the type of bud-

geting- I "am urging would facilitate

identification of poor fiscal manage- -

ment and increase accountability. ..
:As it ‘exists. today, the Federal
‘budget; is grossly misleading, The legis-

lation- I. am. offering would.- bring

eeded and helpful clarity to the bud--
-getmaking process and would also enw::
courage more-informed participation:

I am. by:both Congress and the public in

today. reintroducing legislation to.re--
quire distinctions in . the: Pederal:

this process. :
<1 urge my colleagues to support this

“effort to regularize and simplify:.the,

Federal budget.’

WA copy of the b111 is printed beIOW'

e Ber ik enacted by the Senate and .House of
Representatzves of ‘the United: States: of
America in Congress assembled, That. this

- Act may be cited as the “Budget Amand-
. .ments Act of 1981.", . .

deducting expenses from .revenues. ..
AAccounting Act, 1921 (31 USC. 11(8.)), is

Sec. 2. Section 201(&) of the Budget a.nd

amended--

(1) by striking out‘. “estimated expendl-
bures" in. paragraph (§) before “and pro-
posed appropriations necessary” snd insert.
ing in-lieu thereof “estimated capital ex-
penditures and estimated operational ex-
penditures”;. %

i

of this section by thelr officers or employees ..In8, 3 much clearer and concise budge- .

‘against the $711.8 billion in revenues .

hﬁéﬁ%&%’z%ﬁ?‘tﬁﬂﬁﬁ%%@%zom 1385?“6’7 0 1981 P

striking out “expenditures” in para~
graph (7) and inserting in Meu thereof “capi-
. tal expenditures, uperatiunal expenditures
and . T
3) by strlking out "estimated expendl-
tures and receipts” in paragraph (8) and in-

serting in teu thereof “estimated capital ex- -~ = -
penditures, estimated operatlonal expendi-

tures, estimated receipts”..-
SEc. 3. Section 301(3.)(2) of the Congres-

sional Budget -Act of 1874 (31 US.C. -

1322¢a)(2)) is amended by inserting “for cap-
ital expenses and for operational expenses”
after “an estimate of budget outlays”. .. -

Skc. 4. (a) Section 2 shall take effect wit

respect to all budgets transmitted pursuant -
to section 201 of the Budget and Accounting -
Act, 1921 (31'U.S.C. 11); more than 30 days .. =
after the date of the enactment of this Act.
(b) Section 3 shall take effect with respect | - -
to all firat:concurrent resolutions on the .
"~ budget reported to both the House of Rep- * ..
resentatives and the Senate pursuant to sec~ ..

tion 301(d) of the Congressional Budget Act
of 1974 (31 U.8.C. 1322(4)) more than 30

days after the date of the enactment of this

Acton

MILITARY MANPOWER
~ INVESTIGATION -

HON ROBIN'L BEARD‘

OF TENNESSEE
IN THE HOUSE OF REPRESENTATIVES

- Monday, January 19, 1981

® Mr. BEARD. Mr. Speaker, today, I
am reintroducing a concurrent resolu-
tion to establish a joint select commit-
tee to study the critical situation
which now exists in regard to oursnili-
tary manpower and mobtnzation capa-
billty.

‘Recent multiarticle serfes In the

‘Washington Star and the New York.

Times have recognized a problem
about which I have been deeply cons
cerned for years: the problem is two-

fold; both' quantity- and- quality of

manpower a.re canse for'
t.ratxon.. R

“We have a reserv force which

frankly, . is incapable of ‘meeting. its
-wartime mission because.it iz so under-
manned. We have study: after study

done by the Department of Defense

which reveals that-the quality of the '~
-personnel in the military today is so - -
low that basic missions cannot be ac- "~ .+

complished. It was recently revealed

“by former Assistant Secrefary of De--. o

fense Robert Pirie that more than

half of the. Army’s- recruits over the -
past’ 2 years tested in -the lowest. ™
mental category of the four possible.

Army skills qualifications tests, which -

test whether a soldier can do the mini- "
mum of what he is supposed to be able -

to do in a war, reveal failure rates of

%

staggering proportions, such as 80 per- =

cent. We have recently witnessed a-
major scandal among recruiters, who -

were having such difficulty filling
minimum quotas, and were under such
pressure to do so by superiors, that
they engaged in falsifying recruits’

mental tests to assute the recmxbs y

- were not. disqualiﬁed

-




